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16.25.010  Major Subdivisions

Subdivisions that qualify for major subdivision review are those divisions of land containing six or more lots, or subdivisions of five or fewer lots that do not otherwise qualify for review as first minor subdivisions under 76-3-609, MCA and these regulations.

The Pre-Application Process, Section 16.10 DMC and Initial Review Process, Section 16.15 DMC set forth in these regulations, apply to this section.
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16.25.020  Applications And Preliminary Plat Submittal For Major Subdivision

The subdivider must submit to the Subdivision Administrator a subdivision application containing the applicable materials identified in Section 16.10 DMC of these regulations, and the written request for a Pre-Application meeting.

1. The requirement for preparing an environmental assessment, does not apply, pursuant to 76-3-210, MCA, if assessment for a preliminary plat has been done within two (2) years of the submission date and;

a. The proposed subdivision is totally within an area covered by a growth policy adopted pursuant to sections 76-1-601 through 76-1-606, MCA; and

b. The governing body has adopted zoning regulations pursuant to sections 76-2-301 through 76-2-328, MCA (municipal zoning); or Sections 76-2-201 through 76-2-228, MCA (city zoning pursuant to a growth policy); and

c. The governing body has adopted a strategy for development, maintenance, and replacement of public infrastructure pursuant to 76-1-601(3)(e), MCA.

2. When an exemption from preparing any portion of the environmental assessment is sought, the applicant shall meet with the Planning Board, explain why the exemption is appropriate, and if granted the Planning Board must prepare and certify a written statement of the reasons for granting the exemption.  A copy of this statement must accompany the preliminary plat of the subdivision when it is submitted for review and must be filed with the final plat.
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16.25.030  Time Period For Approval, Approval With Conditions, Or Denial For Major Subdivisions

Within sixty (60) working days, or eighty (80) working days if the proposed subdivision contains fifty (50) or more lots, the governing body must approve, approve with conditions, or deny the proposed subdivision according to Section 16.10 DMC General Procedures of these regulations, unless the subdivider and the Planning Board agree to an extension or suspension of the review period, or a subsequent public hearing is held pursuant to Section 16.25.080 of these regulations.  A subdivision application is deemed submitted for review, and the sixty (60) working day period or eighty (80) working day period begins when the Subdivision Administrator notifies the subdivider or the subdivider’s agent in writing that the application contains sufficient information to conduct the review.

Enc December 5, 2007, Amended Ord 433-A June 19, 2013, Aff/Renumb/Amend Ord 465 November 6, 2019

16.25.040  Public Agency And Utility Review Major Subdivisions

If, during the review of the application, the Subdivision Administrator or the Planning Board contacts a public utility, agency, or other entity that was not included on the list provided during the Pre-Application meeting, the Subdivision Administrator must notify the subdivider of the contact and the timeframe for response.  Review by public agencies must be part of the record before review by the Planning Board.
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16.25.050  Planning Board Hearing For Major Subdivisions

1. After the subdivision application is deemed to have all the required elements and contain detailed, supporting information that is sufficient to allow for review, and the Subdivision Administrator has prepared a staff report, the Planning Board shall schedule and hold a public hearing on the subdivision application.

2. The Planning Board must give notice of the times, dates and locations of the hearings by publication in a newspaper of general circulation in the city not less than fifteen (15) days prior to the dates of the hearings.

a. At least fifteen (15) days prior to the dates of the hearings, the Planning Board and the governing body must give notices of the hearings by certified mail to the subdivider, each adjoining landowner to the land included in the preliminary plat, and each purchaser under contract for deed of property immediately adjoining the land included in the preliminary plat.

b. The Planning Board shall require that notices be posted at conspicuous places on the site of the proposed subdivision.
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16.25.060  Planning Board Consideration Standards For Major Subdivisons

In recommending approval, approval with conditions, or denial of the subdivision application and preliminary plat, the Planning Board must base its recommendation on compliance of the subdivision application with the following:

a. Including but not limited to the standards set forth in Section 16.40 DMC;

b. Applicable zoning regulations;

c. The MSPA, including but not limited to 76-3-608(3) MCA, as delineated in Section 16.25.100 DMC regulations;

d. Historic Preservation;

e. Annexation;

f. Applicable conditions related to materials and subjects covered in the application; and

g. Street and alley configuration and traffic impacts.

h. Other applicable regulations.
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16.25.070  Planning Board Consideration Evidence For Major Subdivisions

In recommending approval, approval with conditions, or denial of the subdivision application and preliminary plat, the Planning Board may consider, without limitation, the following (as applicable):

a. The subdivision application and preliminary plat;

b. The environmental assessment;

c. The summary of probable impacts and mitigation;

d. An officially adopted growth policy;

e. Information provided at public hearings;

f. Subdivision Administrators staff report and recommendation and;

g. Any additional information authorized by law.
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16.25.080  Planning Board Written Recommendations For Major Subdivisions
No more than ten (10) working days after the public hearing, the Planning Board must submit the following, in writing, to the subdivider and the governing body:

1. Recommended Findings of Fact based on the evidence in Section 16.25.070 DMC above that discuss and consider the subdivision's compliance with and impact on the items listed in Section 16.25.060 DMC above in these regulations; and

2. A recommendation for approval, approval with conditions (including any mitigation measures), or denial of the subdivision application and preliminary plat;

3. A recommendation for approval, or denial of any requested variances pursuant to Section 16.70.110 DMC of these regulations.
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16.25.090  Water And Sanitation Information For Major Subdivisions
The Subdivision Administrator must collect public comment regarding the water and sanitation information required by the MSPA and these regulations.  The Subdivision Administrator must forward all comments regarding water and sanitation to the Planning Board.
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16.25.100  Subdivider’s Preference For Mitigation For Major Subdivisions
No later than five (5) working days before the meeting or hearing at which the governing body is to consider the subdivision application and preliminary plat, the subdivider is encouraged to submit in writing to the Subdivision Administrator, the subdivider's comments on and responses to the Planning Board’s recommendations.  The Subdivision Administrator will consult with the subdivider and will give due weight and consideration to the subdivider’s expressed preference.
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16.25.110  Governing Body Hearing For Major Subdivision
1. After the Planning Board makes its recommendation, the governing body may hold a public hearing on the subdivision application.

2. All comments and documents regarding the subdivision shall be submitted to the Planning Board.

3. The governing body may determine whether public comments or documents presented for consideration at the governing body's public hearing constitute either:

a. Information or analysis of information that was presented at the Planning Board hearing on the subdivision application that the public has had a reasonable opportunity to examine and on which the public has had a reasonable opportunity to comment, in which case the governing body must proceed to its decision whether to approve, approve with conditions, or deny the proposed subdivision; or

b. New information or analysis of information that has never been submitted as evidence or considered by the Planning Board at a hearing on the subdivision application, in which case the governing body must proceed as set forth in Section 16.25.120 DMC below.
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16.25.120  New Information For Major Subdivision

1. If the governing body determines that public comments or documents presented at the hearing constitute new information or an analysis of information regarding the subdivision application that has never been submitted as evidence or considered by the Planning Board at the public hearing on the subdivision application, the governing body must determine whether the public comments or documents are relevant and credible with regard to the governing body's decision, pursuant to items (2) and (3) below.

a. If the governing body determines the information or analysis of information is either not relevant or not credible, then the governing body must approve, approve with conditions or deny the proposed subdivision without basing its decision on the new information or analysis of information; or

b. If the governing body determines the new information or analysis of information is relevant and credible, then the governing body shall schedule or direct the Planning Board to schedule a subsequent public hearing pursuant to Section 16.25.130 DMC.

c. At the subsequent hearing the Planning Board or governing body must consider only the new information or analysis of information that may have an impact on the findings and conclusions that the governing body will review in making its decision on the proposed subdivision.

2. New information or analysis of information is considered to be relevant if it may have an impact on the findings and conclusions that the governing body will review in making its decision on the proposed subdivision.

3. New information or analysis of information is considered to be credible if it is based on one or more of the following:

a. Physical facts or evidence;

b. Corroborated personal observations;

c. Evidence provided by a person with professional competency in the subject matter;

d. Scientific data.
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16.25.130  Subsequent Public Hearing For Major Subdivision

1. If a subsequent public hearing is held pursuant to Section 16.25.110 DMC, it must be held within forty-five (45) days of the governing body's determination to schedule a subsequent hearing.  The Planning Board or governing body must consider only the new information or analysis of information that may have an impact on the findings and conclusions that the governing body review in making its decision on the proposed subdivision.

a. Notice of the time, date and location of the subsequent hearing shall be given by publication in a newspaper of general circulation in the city not less than fifteen (15) days prior to the date of the subsequent hearing.

b. At least fifteen (15) days prior to the date of the subsequent hearing, notice of the subsequent hearing shall be given by certified mail to the subdivider, each adjoining landowner to the land included in the preliminary plat, and each purchaser under contract for deed of property immediately adjoining the land included in the preliminary plat.

c. The governing body shall require that notice be posted at a conspicuous place on the site of the proposed subdivision.

2. If a subsequent public hearing is held, the sixty (60) working day review period is suspended as of the date of the governing body's decision to schedule a subsequent hearing.  The sixty (60) working day review period resumes on the date of the governing body's next scheduled public meeting for which proper notice for the public meeting on the subdivision application can be provided.
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16.25.140  Prerequisites To Approval Major Subdivision

The governing body may not approve or approve with conditions a subdivision application and preliminary plat unless the proposed subdivision:

1. Provides easements for the location and installation of any planned utilities;

2. Provides legal and physical access to each parcel within the subdivision and the notation of that access on the applicable plat and any instrument transferring the parcel;

3. Assures that all required public or private improvements will be installed before final plat approval, and that their installation after final plat approval will be guaranteed as provided by Section 16.20.025 DMC of these regulations; and

4. Assures that the requirements of 76-3-504(1)(k), MCA, regarding watercourse and irrigation easements have been considered and will be accomplished before the final plat is submitted, and;

5. Assures that the requirements of 76-3-504 (1)(j), MCA, regarding the disclosure and disposition of water rights have been disclosed and will be accomplished before the final plat is submitted, and;

6. Provides for the appropriate park dedication or cash-in-lieu.
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16.25.150  Consideration-Standards

In approving, approving with conditions, or denying a subdivision application and preliminary plat, the governing body must consider subsection above, and whether the proposed subdivision complies with:

1. These regulations, including, but not limited to, Section 16.40 DMC The Design and Improvements Standards section of these regulations.

2. Applicable zoning regulations;

3. Other applicable regulations;

4. The MSPA, including but not limited to the following impacts:

a. Impact on agriculture;

b. Impact on agricultural water user facilities;

c. Impact on local services;

d. Impact on the natural environment;

e. Impact on wildlife and wildlife habitat;

f. Impact on public health and safety;

g. Historic preservation;

h. Compliance with American Disabilities Act (ADA) and Fair Housing;

i. Affordable housing; and

j. Other pertinent recommendations from the Growth Policy and the officially adopted City of Dillon Capital Improvements Plan (CIP).
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16.25.160  Consideration-Evidence For Major Subdivision

1. In making its decision to approve, approve with conditions, or deny a proposed subdivision, the governing body may consider and weigh the following, as applicable:

a. The subdivision application and preliminary plat;

b. The environmental assessment;

c. The summary of probable impacts and mitigation;

d. An officially adopted growth policy;

e. Comments, evidence and discussions at the public hearing(s);

f. Subdivision Administrator's staff report and recommendations;

g. Planning Board recommendations;

h. City of Dillon officially adopted Capital Improvements Plan (CIP); and

i. Any additional information authorized by law.

2. The governing body may not deny approval of a proposed subdivision based:

a. solely on the subdivision’s impacts on educational services, or

b. solely on parcels within the subdivision having been designated as wildland-urban interface parcels under MCA § 76-13-145.

Enc December 5, 2007, Amended Ord 433-A June 19, 2013, Aff/Renumb/Amend Ord 465 November 6, 2019

16.25.170  Time Limitation For Public Input

Notwithstanding the foregoing, the governing body may not consider any information regarding the subdivision application that is presented after the final public hearing (which may include a subsequent hearing if any) when making its decision to approve, approve with conditions, or deny the proposed subdivision.
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16.25.180  Water And Sanitation-Special Rules

1. Water and sanitation information provided during the application review process, including public comment, must be used as a basis for imposing a condition of approval or denial of a subdivision.

2. The governing body must require approval by the DEQ as a condition of approval or approval with conditions of the final plat.

3. The governing body must approve or approve with conditions the final plat demonstrating that there is an adequate water source.
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16.25.190  Documentation Of Governing Body Decision Major Subdivisions

1. In rendering its decision to approve, approve with conditions, or deny the proposed subdivision, the governing body must issue written Findings of Fact, that discuss and weigh the proposed subdivision’s compliance with the preceding sections.

2. When the governing body approves, or approves with conditions, the proposed subdivision, it must send the subdivider a letter, with the appropriate signature, and make the letter available to the public.  The findings and inclusions must:

a. Contain information regarding the appeal process for the denial or imposition of conditions;

b. Identify the regulations and statutes that are used in reaching the decision to approve, approve with conditions, or deny and explain how they apply to the decision;

c. Provide the facts and conclusions that the governing body relied upon in making its decision and reference documents, testimony, or other materials that form the basis of the decision;

d. Provide the conditions that apply to the preliminary plat approval and that shall be satisfied before the final plat may be approved.

e. Set forth the time the project must be completed by or an extension filed before the project expires.
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16.25.200  Extension Of Preliminary Plat Approval Period Major Subdivisions
1. Upon approving or conditionally approving in writing an application and preliminary plat, the governing body must provide the subdivider with a dated and signed statement of approval.  This approval must be in force for not more than three (3) calendar years or less than one (1) calendar year.

2. At the end of the time period during which the approval is in force, the governing body, at the request of the subdivider, may, at its discretion, extend its approval for a mutually agreed-upon period of time.  Any mutually agreed-upon extension must be:

a. in writing,

b. dated, and

c. signed by the members of the governing body and the subdivider or the subdivider’s agent.

3. The governing body may, at its discretion, issue more than one extension of the time period during which the approval is in force.

4. After the application and preliminary plat are approved, the governing body may not impose any additional conditions as a prerequisite to final plat approval except those described in Section 16.20.025(3)-(4) DMC.  Notwithstanding, if the preliminary plat approval expires, a new application must be required pursuant to Section 16.10.080 DMC.

5. The governing body may withdraw approval or approval with conditions, of an application and preliminary plat if it determines that information provided by the subdivider, and upon which the approval or approval with conditions was based, is inaccurate.

MCA Section 76-3-610, Enc December 5, 2007, Amended Ord 433-A June 19, 2013, Aff/Renumb/Amend Ord 465 November 6, 2019

16.25.210  Subdivision Application And Preliminary Plat Approval Period Major Subdivisions
Upon approval, or approval with conditions, of the preliminary plat; the governing body must provide the subdivider with a dated and signed Findings of Fact.  The approval must be in force for not more than three (3) calendar years or less than one (1) calendar year.
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16.25.220  Amended Applications Major Subdivisons
If the subdivider changes the subdivision application or preliminary plat after the Subdivision Administrator makes a determination of sufficiency pursuant to Section 16.15.020 DMC, but before the Planning Board hearing, the subdivider shall submit the amended application to the Subdivision Administrator for review, not less than five (5) working days before the next scheduled regular Planning Board meeting.

1. Within five (5) working days of receiving the amended application or preliminary plat, the Subdivision Administrator must determine whether the changes to the subdivision application or preliminary plat are material, pursuant to item (4) below.

2. The sixty (60) working day review period is suspended while the Subdivision Administrator considers whether the changes to the subdivision application or preliminary plat are material.

3. If the Subdivision Administrator determines the changes are not material, the sixty (60) working day review period resumes when the Subdivision Administrator mails notice of the decision to the subdivider.

4. If the Subdivision Administrator determines the changes are material, the Subdivision Administrator must require the subdivider to begin the subdivision review process again, starting with the Pre-Application meeting and require payment of a new application fee.
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16.25.230  Changes After Planning Board Hearing But Before Governing Body Hearing

If the subdivider changes the subdivision application or preliminary plat after the Planning-Board hearing but before the governing body hearing, the subdivider shall submit the amended application or preliminary plat to the Subdivision Administrator for review.

1. Within five (5) working days of receiving the amended application or preliminary plat, the Subdivision Administrator must determine whether the changes to the subdivision application or preliminary plat are material pursuant to these regulations.

2. The sixty (60) working day review period is suspended while the Subdivision Administrator considers whether the changes to the subdivision application or preliminary plat are material.

3. If the Subdivision Administrator determines the changes are not material, the sixty (60) working day review period resumes when the subdivision administrator mails notice of the decision to the subdivider.

4. If the Subdivision Administrator determines the changes are material, the Subdivision Administrator shall require the subdivider to begin the subdivision review process again, starting with the Pre-Application meeting, and require payment of a new application fee.

5. By making changes to a pending subdivision application or preliminary plat, the subdivider consents to suspension of the review period as provided in these regulations.
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16.25.240  Material Changes

The following changes, although not an exhaustive list, must be considered material:

1. Configuration or number of lots;

2. Road layout;

3. Water and/or sewer proposals;

4. Configuration of park land or open spaces;

5. Easement provisions; and designated access.
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