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16.65.010  Authority, Interpretation, And Application
1. DMC Title 16, Chapter 65, is adopted pursuant to MCA § 76-8-101 through 76-8-114.

2. In the event of a conflict between DMC Title 16, Chapter 65 and MCA § 76-8-101 through 76-8-114, successor statutes thereto, or other statutes in MCA, the relevant contents of MCA § 76-8-101 through 76-8-114, the successor statutes thereto, or other statutes in MCA shall control.

3. DMC Title 16, Chapter 65, shall apply to all lands within the City of Dillon.

4. Nothing in DMC Title 16, Chapter 65 shall be construed to abrogate or annul any building permit, subdivision approval, certificate of occupancy, variance, or other permit or like grant of permission issued prior to the effective date of DMC Title 16, Chapter 65.

5. Nothing in DMC Title 16, Chapter 65 shall be construed to abrogate or annul any other regulations applicable to Tracts of land within the City of Dillon, including, but not limited to, other subdivision regulations in DMC Title 16, zoning regulations in DMC Title 17, building codes, or floodplain or lakeshore regulations.
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16.65.020  Definitions
The following definitions apply only in DMC Title 16, Chapter 65 and not in the remainder of DMC Title 16 and include both capitalized and non-capitalized forms of the terms so defined:

Applicant - A Landowner required to assemble an Application by DMC § 16.65.070(1) or DMC § 16.65.060(1), as applicable.

Application - An Application made to the Subdivision Administrator, the Department, or the Beaverhead City-County Board of Health by an Applicant pursuant to DMC § 16.65.080(1) or DMC § 16.65.060(1)(a)-(b), as applicable.

Aggrieved - A Person is aggrieved when he, she or it can demonstrate a specific personal and legal interest, as distinguished from a general interest, which has been or is likely to be specifically and injuriously affected by a decision of the Governing Body, the Department, or the Beaverhead City-County Board of Health.

Building -A structure or unit of a structure with a roof supported by columns or walls for:

a. the permanent or temporary housing or enclosure of persons or property, or

b. the operation of a business.

Except as provided in MCA § 76-3-103(15), the term “Building” includes, but is not limited to, houses, apartment buildings, offices, warehouses, and other commercial and residential structures, recreational camping vehicles, manufactured homes, mobile homes, and cellular towers.  The term “Building” does not include condominiums or townhouses as such terms are defined in DMC Section 16.50.070.

Create -As used in this chapter, the terms “Create,” “Created,” “Creation” and all like derivatives shall be interpreted in the broadest sense, so as to include acts, omissions, and undertakings associated with terms such as building, “to build”, built, assembling, “to assemble”, assembled, erect, “to erect”, erected, placing, “to place”, placed, constructing, “to construct”, constructed, locating, “to locate,” located and all like derivatives and similar terms.

Department -The Montana Department of Environmental Quality.

Governing Body -The City Council of the City of Dillon, Montana.

Landowner -An owner of a legal or equitable interest in real property.  The term “Landowner” includes an heir, successor, or assignee of such legal or equitable interest in real property.

Person -As used in this chapter, the terms “Person” and all like derivatives shall be interpreted in the broadest sense, so as to include natural-born persons as well as organizations, regardless of whether formed for profit.  Organizations include, but are not limited to, sole proprietorships, partnerships, limited liability companies, corporations, nonprofit corporations, franchisers and franchisees.

Subdivision Administrator -The subdivision administrator for the City of Dillon, Montana.

Tract - An individual parcel of land that can be identified by legal description independent of any other parcel of land, using documents on file in the records of the Clerk and Recorder for Beaverhead County, Montana.

Zoning Compliance Certificate -A zoning compliance certificate issued pursuant to DMC Title 17.
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16.65.030  Certain Buildings Exempt
1. The following Buildings are exempt from DMC Title 16, Chapter 65:

a. one Building Created for lease or rent which:

i. is located on one Tract,

ii. complies with the zoning regulations in DMC Title 17, and

iii. is not served by water or wastewater facilities or is subject to a certificate of approval which is recorded with the Beaverhead County Clerk and Recorder’s Office pursuant to MCA § 76-8-106(1)-(2).

b. one Building Created for lease or rent which:

i. is located on one Tract which is not subject to any zoning regulations in DMC Title 17, and

ii. is not served by water or wastewater facilities or is subject to a certificate of approval which is recorded with the Beaverhead County Clerk and Recorder’s Office pursuant to MCA § 76-8-106(1)-(2).

c. three or fewer Buildings Created for lease or rent which:

i. are all located on one Tract which is not subject to any zoning regulations in DMC Title 17,

ii. were each in existence or under construction before September 1, 2013, and

iii. are each not served by water or wastewater facilities or are each subject to a certificate of approval which is recorded with the Beaverhead County Clerk and Recorder’s Office pursuant to MCA § 76-8-106(1)-(2).

d. one Building which:

i. is located on one Tract which is not subject to any zoning regulations in DMC Title 17, and

ii. is Created for lease or rent for farming or agricultural purposes, and

iii. is not served by water or wastewater facilities or is subject to a certificate of approval which is recorded with the Beaverhead County Clerk and Recorder’s Office pursuant to MCA § 76-8-106(1)-(2).

e. one Building which:

i. is located on one Tract which is not subject to any zoning regulations in DMC Title 17,

ii. is subject to the lodging facility use tax under MCA Title 15, Chapter 65,

iii. is not a recreational camping vehicle or a mobile home park, and

iv. is not served by water or wastewater facilities or is subject to a certificate of approval which is recorded with the Beaverhead County Clerk and Recorder’s Office pursuant to MCA § 76-8-106(1)-(2).

f. one Building which:

i. is located on one Tract which is not subject to any zoning regulations in DMC Title 17,

ii. is served by water and wastewater facilities,

iii. is subject to a certificate of approval which is recorded with the Beaverhead County Clerk and Recorder’s Office pursuant to MCA § 76-8-106(1)-(2), and

iv. is subject to a notarized declaration recorded by the Landowner which:

1. states that the Building will not be leased or rented,

2. states the name and address of the Landowner of the Tract on which the Building will be located,

3. states the specific legal description of the Tract upon which the proposed Building will be located, and

4. states with specificity a description of the Building by including, at a minimum:

· The number of rooms in the Building,

· The number of floors in the Building, and

· The length and width of the foundation, frostwall, slab, or other structure upon which the Building is to be created.

2. a.
Any Person proposing to Create a building which would be subject to an exemption from review pursuant to DMC § 16.65.030(1)(a)-(f) shall submit to the Subdivision Administrator prior to the Creation of the Building a written communication which:

i. states with specificity the number of Buildings proposed to be Created,

ii. states exemptions under DMC § 16.65.030(1)(a)-(f) which the Person believes apply,

iii. states the Person’s name and mailing address, and

iv. includes a copy or original of the Zoning Compliance Certificate applicable to the Building.

b. Within ten (10) days of receipt of the written communication described in DMC § 16.65.030(2)(a), the Subdivision Administrator shall send via first class mail to the Person a written communication stating that whether or not the Buildings proposed to be Created are in-fact exempt and the exemptions which apply, if any.  The Subdivision Administrator shall not evaluate a written communication which does not include the information and materials described in DMC § 16.65.030(2)(a)(i)-(iv), above.

c. No person shall create a building subject to an exemption under DMC § 16.65.030(1)(a)-(f) until receiving a communication from the Subdivision Administrator stating that one or more of the exemptions in § DMC § 16.65.030(1)(a)-(f) applies.
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16.65.040  Evasion Prohibited
If a Building Created for lease or rent located on a single Tract was not in existence or under construction prior to September 1, 2013 and the Tract is later subdivided, any Buildings Created for lease or rent on the new Tracts which are formed as a result of the subdivision shall be subject to DMC § 16.65.050 through 16.65.120 regardless of whether the subdivision was accomplished using an exemption for subdivision review as set forth in DMC Title 16 or otherwise.
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16.65.050  Municipal Water And Sewer Service Required
All Buildings Created for lease or rent shall be served by the municipal water and sewer systems for the City of Dillon and shall comply with DMC § 13.04.110.
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16.65.060  Application, Materials To Be Included Therein, And Review Procedure For Three (3) Or Fewer Buildings Created For Lease Or Rent On A Single Tract
A Landowner of a single Tract upon which three (3) or fewer Buildings for lease or rent not subject to an exemption in DMC § 16.65.030 are to be Created shall submit an application to the Department or Beaverhead City-County Board of Health as necessary if submittal of such an application is required under MCA § 76-8-106 and the statutes incorporated therein by reference.  The contents of the application shall be controlled by MCA § 76-8-106, the statutes cited therein, and the administrative regulations adopted thereunder.

Enc Ord. 438 April 13, 2014, Aff/Renumb/Amend Ord 465 November 6, 2019

16.65.070  Application, Materials To Be Included Therein – Four (4) Or More Buildings Created For Lease Or Rent On A Single Tract
1. The Landowner for a single Tract upon which four (4) or more Buildings for lease or rent are proposed to be Created shall assemble an Application for Creation of the four (4) or more Buildings.  The application shall include, at a minimum:

a. a copy of the deed or other legal instrument by which the Landowner acquired his or her interest in the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created and any Certificate of Survey (COS) cited in such deed or other legal instrument;

b. a description of any existing or proposed streets, roads, driveways, cycling paths, footpaths, or like conveyances which are on or adjacent to the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created;

c. a description of any existing or proposed easements which are on or adjacent to the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created;

d. a description of any existing septic tanks or drainfields located on the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created;

e. a description of any existing wells located on the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created;

f. a description of any existing or proposed wastewater mitigation structures located on the single Tract upon which the four (4) or more buildings for lease or rent are proposed to be Created;

g. a description of any existing or proposed Buildings located on the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created, including the four (4) or more Buildings Created for lease or rent; the description of such Buildings shall include for each Building, at a minimum:

i. the number of rooms in the Building,

ii. the number of floors in the Building, and

iii. the length and width of the foundation, frostwall, slab, or other structure upon which the Building is to be created,

h. a description of any existing or proposed parking lots or other parking facilities located on the Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created;

i. a description of how garbage, refuse, or other solid waste generated by the occupants of the four (4) or more Buildings proposed to be Created for lease or rent will be removed;

j. a description of the residential, commercial, industrial or other activities which the Landowner anticipates will take place in each of the four (4) or more Buildings proposed to be Created for lease or rent;

k. a description of the geographic features of the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created,

l. a description of the electrical, natural gas, or other utilities to be used by the four (4) or more Buildings for lease or rent which are proposed to be Created,

m. a description of any potential significant impacts on the physical environment surrounding the single Tract upon which the four (4) or more Buildings for lease or rent are proposed to be Created attributable to the four (4) or more Buildings proposed to be Created for lease or rent, and

n. the applying Landowner’s name, address, and telephone number.

2. The Landowner for a single Tract upon which four (4) or more Buildings for lease or rent are proposed to be Created may submit drawings, sketches, plans or like materials showing any or all of the items described in DMC § 16.65.070(1)(b)-(h).  The drawings, sketches, plans, or like materials shall include:

a. the name, address, and telephone number of any Person who prepared the drawings, sketches, plans or like materials on the Landowner’s behalf, and

b. a statement that the drawings, sketches, plans or like materials are or are not to scale.

3. The Governing Body or its agent shall develop form or collection of forms which shall be available for use by applicants under DMC § 16.65.070(1).  The form or collection of forms shall:

a. describe the materials which an Applicant is required to submit by DMC § 16.65.070(1)(a)-(n), and

b. described the allowance for submittal of drawings, sketches, plans, or like materials described in DMC § 16.65.070(2).

4. The Landowner for a single Tract upon which four (4) or more Buildings for lease or rent are proposed to be Created may include with an Application assembled pursuant to DMC § 16.65.070(1) any other materials relevant to the review factors described in § 16.65.090(1)(a)-(i), below, including, but not limited to, written communications from police, fire, and emergency medical organizations, along with utilities and like organizations.
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16.65.080  Application Submission Procedure, City Of Dillon’s Review Procedure – Four (4) Or More Buildings Created For Lease Or Rent On A Single Tract.
1. An Applicant shall submit an Application assembled pursuant to DMC § 16.65.070(1) and a Zoning Compliance Certificate applicable to the Buildings proposed to be Created to:

a. The Subdivision Administrator,

b. i.
The Department of sanitation review is required under MCA Title 76, Chapter 4, or

ii. the Beaverhead City-County Board of Health as applicable if review is required under MCA Title 76, Chapter 4 and the Beaverhead City-County Board of Health is duly qualified to conduct such sanitation review pursuant to MCA § 75-6-121, and

c. the Beaverhead City-County Board of Health if review is required under MCA Title 50.

2. Any Application submitted to the Subdivision Administrator shall also include a processing fee which was set by Resolution of the City Council.  Any Application submitted to the Subdivision Administrator which does not include the processing fee shall not be reviewed by the Subdivision Administrator or Governing Body until the fee is paid.  None of the time periods described in DMC § 16.65.080(3)-(4) shall begin to run until the fee is received by the Subdivision Administrator.

3. Upon receipt of an Application and processing fee, the Subdivision Administrator shall within ten (10) working days:

a. determine whether the Application is complete by determining whether the Application contains the information and materials required by DMC § 16.65.070(1)(a)-(m), and

b. notify the Applicant in writing that the Application is complete, or, if the Application is incomplete, notify the Applicant in writing that the Application is incomplete and describe any missing materials or insufficient information.

4. After the Subdivision Administrator has notified the Applicant in writing that the Application is complete, the Governing Body shall within sixty (60) working days:

a. approve, conditionally approve, or deny the application

b. notify the Applicant in writing that the Application was approved, conditionally approved, or denied.  If the Application is conditionally approved or denied, the Subdivision Administrator shall, in addition to notifying the Applicant of such denial, inform the Applicant of the conditions for approval or basis of the denial.

5. The Applicant and the Governing Body may agree in writing to extend the sixty (60) working day period described in DMC § 16.65.080(3)(b).

6. In the event an Applicant submits an application to the Subdivision Administrator pursuant to DMC § 16.65.080(1) without a Zoning Compliance Certificate applicable to the Buildings proposed to be Created, the Application shall not be reviewed until such Zoning Compliance Certificate is received by the Subdivision Administrator.  None of the time periods described in DMC § 16.65.080(3)-(4) shall begin to run until such Zoning Compliance Certificate is received by the Subdivision Administrator.

Enc Ord. 438 April 13, 2014, Aff/Renumb/Amend Ord 465 November 6, 2019

16.65.090  Application Review Criteria – Four (4) Or More Buildings Created For Lease Or Rent On A Single Tract
1. The Governing Body shall approve, conditionally approve, or deny a complete Application assembled pursuant to DMC § 16.65.070 by weighing the following factors with regard to the four (4) or more Buildings proposed to be Created for lease or rent on a single Tract:

a. the availability of adequate fire, police, and emergency medical services for the Buildings,

b. the availability of adequate ingress and egress to the Buildings, including ingress and egress adequate for fire, police, and emergency medical services,

c. the availability of adequate solid waste disposal facilities for the Buildings,

d. the availability of adequate electrical, natural gas, or other utilities necessary to serve the Buildings,

e. whether the municipal water and sewer systems of the City of Dillon are adequate to serve the Buildings,

f. whether the Buildings are presently in compliance with DMC Title 16 and the remainder of the DMC,

g. whether the Buildings comply with applicable floodplain regulations,

h. whether the Buildings would be disruptive to traffic and parking patterns, and

i. any potential significant impacts attributable to the Buildings on the surrounding physical environment and human population in the area which will be affected by the Buildings, including conditions, if any, that may be imposed on the proposal to avoid or minimize significant impacts identified.

2. The Governing Body may approve, conditionally approve, or deny the Application on the basis of one (1) or more particular factor(s) specified in DMC § 16.65.090(1)(a)-(i).

3. After the Governing Body has approved or conditionally approved the application, the Subdivision Administrator shall, at the Applicant’s request, provide the Applicant with a certificate of approval which:

a. states that the Application was approved, or

b. if the Application was conditionally approved, states that the Application was conditionally approved and any conditions of approval.
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16.65.100  No Construction Prior To Approval
The Creation of any Building subject this chapter pursuant to DMC § 16.65.060(1) or DMC § 16.65.070(1) shall not be commenced until the Building is approved or conditionally approved by the Department, Beaverhead City-County Board of Health, or Subdivision Administrator pursuant to by DMC § 16.65.060(3) and DMC § 16.65.080(4), as applicable.
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16.65.110  Actions Against Governing Body
An Applicant who has filed an Application for the Creation of Buildings for lease or rent or a Landowner with a property boundary contiguous to the Tract upon which the Buildings for lease or rent are proposed to be Created who is Aggrieved by a decision of the Governing Body may, within thirty (30) days of the of the date of the decision of the Governing Body, appeal to the Beaverhead County District Court.
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16.65.120  Violations - Penalties
1. Upon obtaining evidence that a Building or proposed Building is in violation of DMC Title 16, Chapter 65, the Governing Body, the Subdivision Administrator, or another agent of the Governing Body shall send the Landowner for the Tract upon which the Building or proposed Building is or will be located a written document via first class mail specifying the measures which must be taken in order to bring the Building or proposed Building into compliance with DMC Title 16, Chapter 65.

2. If the measures requested of a Landowner by the Governing Body, Subdivision Administrator, or other agent of the Governing Body pursuant to DMC § 16.65.120(1) are not taken within forty (40) days of the date when the written document described in DMC § 16.65.120(1) was sent, the Governing Body may initiate a legal action to:

a. restrain the unlawful Creation of the Building,

b. restrain, correct, or abate a violation, or

c. prevent the occupancy of the Building.
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