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16.30.010  Minor Subdivisions

Subdivisions containing five or fewer parcels are classified as minor subdivisions.  First minor subdivisions must be reviewed pursuant to this section and subsequent minor subdivisions must be reviewed pursuant to Section 16.25 DMC the Review and Approval Procedures for Major Subdivisions.
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16.30.015  First Minor Subdivision Application And Preliminary Plat Submittal

1. The subdivider shall submit to the Subdivision Administrator a subdivision application containing the materials identified in Section 16.10.050 DMC and Section 16.10.080 DMC of these regulations.

2. Sufficient documentary evidence from the public records demonstrating that the subdivision will be the first minor subdivision from a tract of record; as of July 1, 1973.

3. Parkland dedication or cash in lieu thereof may be required by the governing body for any first minor subdivision if the requirements in Section 16.40.070(10) DMC are met.
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16.30.020  First Minor Subdivision Exceptions 

The following exceptions apply to first minor subdivisions:

1. Preparation of an environmental assessment;

2. Public hearing requirements; and

3. Review of the subdivision application for the impact on agriculture, agricultural water user facilities, local services, the natural environment, wildlife and wildlife habitat, and public health and safety, if the subdivision is proposed in a jurisdictional area that has adopted zoning regulations that address those impacts.
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16.30.025  First Minor Subdivision Time Period For Approval, Approval With Conditions Or Denial

Within thirty-five (35) working days, the governing body must approve, approve with conditions, or deny the proposed subdivision according to Section 16.30.060 DMC of these regulations, unless the subdivider and the Planning Board agree to an extension or suspension of the review period, not to exceed one (1) year.  The review period of thirty-five (35) working days begins once the Subdivision Administrator has given notice to the subdivider that the subdivision application is sufficient for review.  Notification constitutes the date when the reviewing agent or agency sends the notice to the subdivider.
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16.30.030  Public Agency And Utility Review Minor Subdivision

Review and comment by public agencies or utilities may not delay the governing body’s action on the subdivision application beyond the thirty-five (35) working day review period.  The governing body will make these comments available to the subdivider and to the general public upon request.  If, during the review of the application, the Subdivision Administrator or the Planning Board contacts a public utility, agency, or other entity that was not included on the list provided during the Pre-Application meeting, the Subdivision Administrator must notify the subdivider of the contact and the timeframe for response.
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16.30.035  First Minor Subdivision Planning Board Consideration And Recommendation

In recommending approval, approval with conditions, or denial of the subdivision application and preliminary plat, the Planning Board must base its recommendation on compliance of the subdivision application with the following:

a. Including but not limited to the standards set forth in Section 16.40.010 DMC of these regulations;

b. Applicable zoning regulations;

c. The MSPA, including but not limited to 76-3-608(3) MCA, as delineated in Section 16.25.100 DMC;

d. Other applicable regulations;

e. Historic Preservation;

f. Annexation;

g. Applicable conditions related to materials and subjects covered in the application;

h. Street and alley configuration and traffic impacts;

i. Subdivision Administrators staff report and Planning Board recommendation; and

j. Any additional information authorized by law.
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16.30.040  Planning Board Consideration Evidence For Minor Subdivisions

In recommending approval, approval with conditions, or denial of the subdivision application and preliminary plat, the Planning Board may consider, without limitation, the following (as applicable):

a. The subdivision application and preliminary plat;

b. The environmental assessment;

c. The summary of probable impacts and mitigation;

d. An officially adopted growth policy;

e. Information provided at public hearings;

f. Subdivision Administrator’s staff report and,

g. Any additional information authorized by law.
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16.30.045  Planning Board Written Recommendations For Minor Subdivisions

No more than 10 (ten) working days after the public hearing, the Planning Board must submit the following, in writing, to the subdivider and the governing body:

1. Recommended Findings of Fact based on the evidence in Section 16.25.070 DMC above that discuss and consider the subdivision's compliance with and impact on the items listed in Section 16.25.060 DMC above in these regulations; and

2. A recommendation for approval, approval with conditions (including any recommended conditions and/or mitigation measures), or denial of the subdivision application and preliminary plat;

3. A recommendation for approval, or denial of any requested variances pursuant to Section 16.70.110 DMC of these regulations.
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16.30.050  Water And Sanitation Information For Minor Subdivisions

The Subdivision Administrator shall collect public comment regarding the water and sanitation information required by the MSPA and these regulations.  The Subdivision Administrator shall forward all comments regarding water and sanitation to the Planning Board.
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16.30.055  Subdivider’s Preference For Mitigation For Minor Subdivisions

No later than five (5) working days before the meeting or hearing at which the governing body is to consider the subdivision application and preliminary plat, the subdivider is encouraged to submit in writing to the Subdivision Administrator, the subdivider's comments on and responses to the Planning Board’s recommendations.  The Subdivision Administrator will consult with the subdivider and will give due weight and consideration to the subdivider’s expressed preference. (76-3-608(5)(b), MCA)
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16.30.060  First Minor Subdivision Governing Body Decision And Documentation

1. In rendering its decision to approve, approve with conditions, or deny the proposed subdivision, the governing body must issue written Findings of Fact that discuss and weigh the proposed subdivision’s compliance with the preceding sections.

2. When the governing body approves, approves with conditions, or denies the proposed subdivision, it must send the subdivider a letter, with the appropriate signature, and make the letter available to the public.  The findings and inclusions must:

a. Contain information regarding the appeal process for the denial or imposition of conditions;

b. Identify the regulations and statutes that are used in reaching the decision to approve, approves with conditions, or denies and explain how they apply to the decision;

c. Provide the facts and conclusions that the governing body relied upon in making its decision and reference documents, testimony, or other materials that form the basis of the decision;

d. Provide the conditions that apply to the preliminary plat approval and that must be satisfied before the final plat may be approved.

e. Set forth the time the project must be completed by or an extension filed before the project expires.
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16.30.065  Consideration-Standards Minor Subdivison

In approving, approving with conditions, or denying a subdivision application and preliminary plat, the governing body must consider Section 16.30.060 DMC, and whether the proposed subdivision complies with:

1. These regulations, including, but not limited to, Section 16.40 DMC, The Design and Improvements Standards section of these regulations;

2. Applicable zoning regulations;

3. Other applicable regulations;

4. The MSPA, including but not limited to the following impacts:

a. Impact on agriculture;

b. Impact on agricultural water user facilities;

c. Impact on local services;

d. Impact on the natural environment;

e. Impact on wildlife and wildlife habitat;

f. Impact on public health and safety;

g. Historic preservation;

h. Compliance with ADA and Fair Housing;

i. Affordable housing; and

j. Other pertinent recommendations from the Growth Policy and the officially adopted City of Dillon Capital Improvements Plan (CIP).

5. Proposed mitigation.
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16.30.070  Consideration-Evidence For Minor Subdivision

In making its decision to approve, approve with conditions, or deny a proposed subdivision, the governing body may consider and weigh the following, as applicable:

1. The subdivision application and preliminary plat;

2. The environmental assessment;

3. The summary of probable impacts and mitigation;

4. An officially adopted growth policy;

5. Comments, evidence and discussions at the public hearing(s);

6. Subdivision Administrator's staff report and recommendations;

7. Planning Board recommendations;

8. City of Dillon officially adopted Capital Improvements Plan (CIP); and

9. Any additional information authorized by law.
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16.30.075  Water And Sanitation-Special Rules

1. Water and sanitation information provided during the application review process, including public comment, must be used as a basis for imposing a condition of approval or denial of a subdivision.

2. The governing body must require approval by the DEQ as a condition of approval or approval with conditions of the final plat.

3. The governing body shall approve or approve with conditions the final plat demonstrating that there is an adequate water source and sewer system.
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16.30.080  Documentation Of Governing Body Decision Minor Subdivisions

1. In rendering its decision to approve, approve with conditions, or deny the proposed subdivision, the governing body must,  SEQ CHAPTER \h \r 1within thirty (30) days following its written decision as provided by Montana Code Annotated Section 76-3-504(1)(r), issue written Findings of Fact, that discuss and weigh the proposed subdivision’s compliance with the preceding sections.

2. When the governing body approves, approves with conditions or denies, the proposed subdivision, it must send the subdivider a letter, with the appropriate signature, and make the letter available to the public. The findings and inclusions must:

a. Contain information regarding the appeal process for the denial or imposition of conditions;

b. Identify the regulations and statutes that are used in reaching the decision to approve, approve with conditions, or deny and explain how they apply to the decision;

c. Provide the facts and conclusions that the governing body relied upon in making its decision and reference documents, testimony, or other materials that form the basis of the decision;

d. Provide the conditions that apply to the preliminary plat approval and that shall be satisfied before the final plat may be approved.

e. Set forth the time the project must be completed by or an extension filed before the project time limit expires.
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16.30.085  Extension Of Preliminary Plat Approval Period Minor Subdivisions

1. Upon approval or approval with conditions of the preliminary plat, the governing body must provide the subdivider with a dated and signed Findings of Fact and approval statement.  The approval shall be in force for no more than one (1) calendar year from the date of such statement.  At least thirty (30) days prior to the expiration of the preliminary plat approval, the governing body may, at its discretion and at the written request of the subdivider, extend its approval for a period of one (1) additional year.

2. The governing body may extend the approval for no more than one (1) year if a longer approval period is included as a specific condition of a written Subdivision Improvements Agreement between the governing body and the subdivider, provided for in Section 16.20.025 DMC of these regulations.

3. After the application and preliminary plat are approved, the governing body may not impose any additional conditions as a prerequisite to final plat approval unless the preliminary plat approval expires, at which time a new application and fees shall be required.

4. The governing body may withdraw approval or approval with conditions, of an application and preliminary plat if it determines that information provided by the subdivider, and upon which the approval or approval with conditions was based, is inaccurate.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019

16.30.090  Subdivision Application And Preliminary Plat Approval Period Minor Subdivisions

Upon approval, or approval with conditions, of the preliminary plat; the governing body must provide the subdivider with a dated and signed Findings of Fact and statement of approval.  The approval shall be in force for no more than one (1) calendar year.
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16.30.095  Amended Applications Minor Subdivisons

If the subdivider changes the subdivision application or preliminary plat after the Subdivision Administrator makes a determination of sufficiency pursuant to Section 16.15.020 DMC but before the Planning Board hearing or meeting, the subdivider shall submit the amended application to the Subdivision Administrator for review, not less than five (5) working days before the next regular scheduled Planning Board meeting.

1. Within five (5) working days of receiving the amended application or preliminary plat, the Subdivision Administrator must determine whether the changes to the subdivision application or preliminary plat are material, pursuant to item (4) below.

2. The thirty-five (35) working day review period is suspended while the Subdivision Administrator considers whether the changes to the subdivision application or preliminary plat are material.

3. If the Subdivision Administrator determines the changes are not material, the thirty-five (35) working day review period resumes when the Subdivision Administrator mails notice of the decision to the subdivider.

4. If the Subdivision Administrator determines the changes are material, the Subdivision Administrator must:

a. Require the subdivider to begin the subdivision process again, starting with the Pre-Application meeting and require payment of a new application fee.

b. If the subdivider changes the subdivision application or preliminary plat after the Planning Board meeting but before the governing body meeting, if any, the subdivider shall submit the amended application or preliminary plat to the Subdivision Administrator for review.

By making changes to a pending subdivision application or preliminary plat, the subdivider consents to suspension of the review period as provided in these regulations.  The following changes, although not an exhaustive list, must be considered material:

1. Configuration or number of lots;

2. Road layout;

3. Water and/or sewer proposals;

4. Configuration of park land or open spaces;

5. Easement provisions; and

6. Designated access.
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16.30.100  Subsequent Minor Subdivison

A subsequent minor subdivision is any subdivision with five or fewer lots that is not a first minor subdivision.  Subsequent minor subdivisions must be reviewed as major subdivisions. All the requirements and procedures of Chapter 16.25 of these regulations must be followed for any subsequent minor subdivisions.
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