Title 16 Subdivisions

Chapter 16.70
Administrative Provisions

Sections:
16.70.010
Intent

16.70.020
Purpose

16.70.030
Subdivision Administrator

16.70.040
Board Qualifications and Appointment

16.70.050
Office

16.70.060
Planning Board

16.70.070
Appointment of Planning Board

16.70.080
Term of Office

16.70.090
Order of Meetings

16.70.100
Planning Costs
16.70.110
Variances Authorized
16.70.120
Variances From Floodway Provisions Not Authorized
16.70.130
Procedure to Submit Variance
16.70.140
Conditions to Grant Variances
16.70.150
Statement of Facts to Grant Variance
16.70.160
Amendment of Regulations
16.70.170
Enforcement
16.70.180
Violation and Penalties
16.70.190
Appeals
16.70.010  Intent

The intent of this section is to define the roles of the planning board and other resources that will assist with reviewing developments with this title and other ordinances, resolutions and the adopted International Fire Code, International Building Code, and compliance with the Growth Policy of the City of Dillon.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.020  Purpose

It is the purpose of this chapter to encourage government through the planning board and administrative officials to improve the present health, safety and general welfare of its citizens and plan for the future development of the community.  To accomplish these purposes the planning board and administrative official(s) are charged with the roles that follow to serve in their capacity to achieve this purpose.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.030  Subdivision Administrator

The Subdivision Administrator is the designated person within the City Administration to provide individuals, developers, property owners, and tenants the information and applications necessary to comply with this Title.  The Subdivision Administrator may be assisted by staff, experts, boards, commissions, and committees to carry out the duties of this position.  Upon receipt of an application, the Subdivision Administrator will review for compliance with all information required and inspect the site.  During the course of the project, the Subdivision Administrator will inspect the site be the interface between the developer and the Planning Board and the City Council.  The Subdivision Administrator attends the Planning Board hearings and meetings.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.040  Board Qualifications and Appointment

When a vacancy is open on the Planning board established under this Title an advertisement in the local newspaper shall be published once a week for two (2) consecutive weeks requesting applications from residents of the City of Dillon.  The educational, employment, volunteer services and experience background of the applicant shall be considered.  The Mayor shall appoint with the approval of the City Council all appointments.  Any member of the Planning Board may be removed from the Board for cause by a two-thirds (2/3) vote of the total members of the City Council.  Vacancies of any appointment that occur during the term shall follow the guidelines as stated for regular appointments.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.050  Office

The office of the Planning board shall be at City Hall.  All meetings shall be conducted at City Hall unless circumstances dictate that more room may be required and then an alternate site may be selected.  Notice should clearly identify a location change and notices posted at City Hall and the City Library.  A majority of the existing members of the Planning Board must be present to constitute a quorum to conduct and take action on any business before the Planning Board.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.060  Planning Board

1. If requested by the governing body, the Planning Board shall prepare a Growth Policy and shall serve in an advisory capacity to the City Council.

2. The Planning Board may propose policies for:

a. subdivision plats;

b. the development of public ways, public places, public structures, and public and private utilities;

c. the issuance of improvement location permits on platted and unplatted lands;

d. the laying out and development of public ways and services to platted and unplatted lands.

3. The Board may propose resolutions and ordinances related to the responsibilities of the board.

4. The Board will perform any planning duties assigned by the City Council.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.070  Appointment of Planning Board

The City of Dillon Planning Board shall be established by the City Council and will consist of seven (7) members all residents of the City except one appointed by Beaverhead County Commissioners who may reside in the City or County.  The Chairman of the Board must be a resident of the City and elected by the Board at the first meeting each year.

The members of the Planning Board shall be appointed as follows:

1. Two (2) members to be appointed by the Mayor from the City Council and approved by the City Council.

2. One (1) member to be selected by the County Commissioners and appointed by the Mayor and approved by the City Council.

3. Four (4) member residents of the City to be appointed by the Mayor and approved by the City Council.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.080  Term of Office

The term of members approved by the City Council shall be two (2) years with no member serving more than four (4) consecutive terms.  The member selected by the County Commissioners shall be two (2) years with such person serving no more than four (4) consecutive terms thereafter provided such person is reappointed by the County Commissioners.  Vacancies shall be filled for the unexpired term of the position that became vacant.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.090  Order of Meetings

1. At the first meeting in January the board will elect a Chairperson, Vice-Chairperson and other offices as needed to conduct board business.

2. By-Laws and by-law amendments must outline the method of how meetings and the business of the board are conducted and will be submitted to the City Council for approval.

3. All meetings formal or informal will be open to the public.  The Agenda must be posted forty-eight (48) hours prior to any meeting including work sessions.

4. It is mandatory that the Planning Board meet at least once in January, April, July, and October.

5. The Board shall make an annual report to the City Council in June each year.

6. The Planning Board will review all subdivisions, non-subdivision development plans and site plans and the designated Subdivision Administrator shall make his recommendations to the board for consideration before any decisions.  Development and Site Plans must be reviewed within ninety (90) business days of submittal.  Subdivisions are reviewed by Title 16 requirements.  The Planning Board will have public hearings when required and provide the required notice of hearings.  The Planning Board must make a written use report on non‑subdivision plans within ten (10) business days after submittal which shall include its recommendations to the City Council to approve, approve with conditions, or deny the proposed action.  The use report must be on the agenda at the next regular scheduled city council meeting.

Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.100  Planning Costs
In order to analyze and process applications under these regulations, the Planning Board may engage professional or technical services, such as but not limited to engineering, surveying, planning, construction, or legal.  For the purpose of compliance review and construction supervision the developer will be charged with the cost of such services deemed necessary by the governing body.  Payment will be billed on a sequential basis and full and final payment will be required before final plat approval.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.110  Variances Authorized
The governing body may, after a public hearing before it or its designated agent or agency, grant variances from Section 16.40.010, et. seq., DMC, Design and Improvement Standards, of these regulations when, due to the characteristics of land proposed for subdivision, strict compliance with these standards would result in undue hardship and would not be essential to the public welfare.  A variance will not be granted if it would have the effect of nullifying the intent and purpose of these regulations.  A minor subdivision as described in MCA § 76-3-609(2), and defined herein by Sections 16.30.010 (“Minor Subdivision”) and 16.05.030 (“Definitions”) DMC, is not subject to the hearing requirement of this section.

The governing body will not approve a variance unless it finds that:

1. The granting of the variance will not be detrimental to the public health, safety, or general welfare or injurious to other adjoining properties;

2. Due to the physical surroundings, shape, or topographical conditions of the property involved, strict compliance with the regulations will impose an undue hardship on the owner.  Undue hardship does not include personal or financial hardship, or any hardship that is self imposed;

3. The variance will not cause a substantial increase in public costs; and

4. The variance will not place the subdivision in nonconformance with any adopted zoning regulations.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.120  Variances from Floodway Provisions Not Authorized
The governing body will not by variance permit subdivision for building purposes in areas located within the floodway of a flood of one-hundred (100) year frequency as defined by Title 76, Chapter 5, MCA.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.130  Procedure to Submit Variance
The subdivider must include with the submission of the preliminary plat a written statement describing and justifying the requested variance.  The Planning Board will consider the requested variance and recommend its approval or denial to the governing body.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.140  Conditions to Grant Variances
In granting variances, the governing body may impose reasonable conditions to secure the objectives of these regulations.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.150  Statement of Facts to Grant Variance
When a variance is granted, the motion to approve the proposed subdivision must contain a statement describing the variance and the facts and conditions upon which the issuance of the variance is based.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.160  Amendment of Regulations
Before the governing body amends these regulations it will hold a public hearing on the proposed amendment.  Notice of the time and place of the public hearing must be published in a newspaper of general circulation in the city not less than fifteen (15) days or more than thirty (30) days before the date of the hearing.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.170  Enforcement
Except as provided in 76-3-303, MCA, and these regulations, every final subdivision plat must be filed for record with the County Clerk and Recorder before title to the subdivided land can be sold or transferred in any manner.  If unlawful transfers are made, the county attorney shall commence action to enjoin further sales or transfers and compel compliance with all provisions of the MSPA and these regulations.  The cost of this action shall be imposed against the party not prevailing.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.180  Violation and Penalties
The cost of redemption for any violation of these regulations that may be awarded shall be filed as a lien upon the land.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
16.70.190 Appeals
1. A person who has filed with the governing body an application for a subdivision under the MSPA and these regulations may bring an action in district court to sue the governing body to recover actual damages caused by a final action, decision, or order of the governing body or a regulation adopted pursuant to the MSPA that is arbitrary or capricious.

2. A party identified in subsection (4), below, who is aggrieved by a decision of the governing body to approve, approve with conditions, or deny an application and preliminary plat for a proposed subdivision or a final subdivision plat may, within thirty (30) days from the date of the written decision, appeal to the district court in the county in which the property involved is located. The petition must specify the grounds upon which the appeal is made.

3. For the purposes of this section, “aggrieved” means a person who can demonstrate a specific personal and legal interest, as distinguished from a general interest, who has been or is likely to be specially and injuriously affected by the decision.

4. The following parties may appeal under the provisions of subsection (2) above:

a. the subdivider;

b. a landowner with a property boundary contiguous to the proposed subdivision or a private landowner with property within the county or municipality where the subdivision is proposed if that landowner can show a likelihood of material injury to the landowner's property or its value.

Enc December 5, 2007, Aff/Renumb/Amend Ord 465 November 6, 2019
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